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REMARKS 

Finality of Restriction Requirement 

Claims 7, 22, and 23 are withdrawn from consideration due to a restriction 
requirement. The restriction requirement has been made final. However, Applicant has not 
cancelled these claims from the application, because these claims depend from a generic 
claim (claim 1). If the generic claim is allowed, the withdrawn claims should also be 
allowed. 

Rejection under 35 U.S.C. § 102 

Claims 1-6, 8-13, and 24-27 are rejected under 35 U.S.C. § 102(b) as being 
anticipated by U.S. Patent No. 3,608,539 (hereinafter referred to as "Miller"). 

Claims 8-13 and 24-27 are cancelled without prejudice and, hence, the rejection of 
these claims is not addressed herein. 

A claim is anticipated only if each and every element as set forth in the claim is 
found, either expressly or inherently described, in a single prior art reference. Verdegaal 
Bros. v. Union Oil Co. of California, 814 F.2d 628, 631, 2 USPQ2d 1051, 1053 (Fed. Cir. 
1987). The identical invention must be shown in as complete detail as is contained in the 
claim. Richardson v. Suzuki Motor Co., 868 F.2d 1226, 1236, 9 USPQ2d 1913, 1920 (Fed. 
Cir. 1989). The elements must be arranged as required by the claim. In re Bond, 910 F.2d 
831, 15 USPQ2d 1566 (Fed. Cir. 1990). Applicant respectfully submits that the applied 
reference does not satisfy these criteria. 

Claim 1 

Applicant has amended claim 1 . The amendment is supported by the original 
application. No new matter has been entered. 

Claim 1 recites: 

a bendable tubular needle having at least one sharp cutting end; and 
a removable stylet inserted in a hollow interior of the bendable tubular needle, 
wherein the removable sylet further comprises: 
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a flexible stylet body that allows the stylet to bend within the bendable tubular 
needle; and 

a tip that aligns flush to the sharp cutting end of the bendable tubular needle; 

wherein the bendable tubular needle is bendable by manual manipulation when 
the removable stylet is inserted in the bendable tubular needle and the removable 
stylet remains removable from the bendable tubular needle after the bendable tubular 
needle is bent. 

Miller does not disclose each and every limitation of claim 1. First, the tubular needle 
of Miller does not have a sharp cutting edge; instead removable stylet 21 has a cutting edge. 
See FIG.s 1 and 2 of Miller. Secondly, there is no removable stylet in Miller having (i) a 
body that allows the stylet to bend within the bendable tubular needle and (ii) has a tip that 
aligns flush to the sharp cutting end of the bendable tubular needle, wherein the bendable 
tubular needle is bendable by manual manipulation when the removable stylet is inserted in 
the bendable tubular needle and the removable stylet remains removable from the bendable 
tubular needle after the bendable tubular needle is bent. 

Stylet 12 of Miller includes rod 20 (a solid stainless steel body). There is no 
disclosure that stylet 12 is bendable when rod 20 is inserted therein by manual manipulation. 
Even assuming that stylet 12 is bendable when rod 20 in inserted therein for the sake of 
argument, there is no basis in Miller to conclude that rod 20 could be removed after stylet is 
bent. Accordingly, the combination of stylet 12 and rod 20 is very different than the subject 
matter of claim 21. Specifically, the claimed subject matter enables physicians (i) to bend a 
needle at the time of surgery in a manner that is specific to the particular patient and (ii) to 
remove the stylet from the needle after insertion of the bent needle into the patient. See 
paragraphs [0004]-[0006] and [001 1] of the present application. 

Moreover, "ejector member 13" of Miller is merely a rod of Teflon or other such 
material. Ejector member 13 is merely used to expel a tissue sample from the hollow portion 
of cannula 14. Ejector member 13 does not have a tip that aligns "flush to a sharp cutting 
edge of the bendable tubular needle." 

Accordingly, Miller does not anticipate claim 1. Claims 2-7 depend from claim 1 and 
are, likewise, not anticipated by Miller. 
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New Claims 

Applicant has added new claims 29-3 1 . These claims are supported by the original 
application and no new matter has been entered. 

Claim 29 recites: 

a bendable tubular needle having a sharp cutting end at a distal end and a hollow 
fitting structure at a proximal end; 

a removable stylet, of variable length, inserted in a hollow interior of the bendable 
tubular needle, wherein the removable stylet further comprises: 

a fitting structure adapted to mate with the hollow fitting structure of the 
bendable tubular needle; 

a flexible stylet body that allows the stylet to bend within the bendable tubular 
needle, wherein the flexible stylet body aids in maintaining patency of the 
bendable tubular needle when the bendable tubular needle is bent; and 

a tip, wherein the fitting structure, when mated with the hollow fitting of the 
bendable tubular needle, compresses the flexible stylet body to maintain the tip in 
an alignment against the sharp cutting end to form a flush surface at the distal end 
of the bendable tubular needle; 

wherein the bendable tubular needle is bendable by manual manipulation when 
the removable stylet is inserted in the bendable tubular needle and the removable 
stylet remains removable from the bendable tubular needle after the bendable tubular 
needle is bent. 

For the reasons discussed above in regard to claim 1, Applicant submits that claim 29 
is patentable over Miller. Also, there is no disclosure in Miller of a flexible stylet "of 
variable length." Miller merely discloses a curved cannula of stainless steel that can accept a 
curved stylet 12 and a flexible "ejector member 13." Moreover, there is no disclosure that 
ejector member 13 could be compressible to "to maintain the tip in an alignment against the 
sharp cutting end to form a flush surface at the distal end of the bendable tubular needle." 
Likewise, the stainless steel construction of stylet 12 of Miller is not compressible in the 
manner recited by claim 29. 

Therefore, claim 29 is patentable over Miller. Claims 30 and 31 depend from claim 
29 and are likewise patentable. 
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Conclusion 



Applicant respectfully submits that the application is in condition for allowance and 
requests the Examiner to pass the application to issue. Applicant believes no fee is due with 
this response. However, if a fee is due, please charge Deposit Account No. 06-2380, under 
Order No. 02-048 from which the undersigned is authorized to draw. 



I hereby certify that this correspondence is Respectfully Submitted, 

being deposited with the U.S. Postal Service 
as Express Mail Airbill No. EV482726067US, 

in an envelope addressed to: ("7 



MS Amendment, Commissioner for Patents, 
PO Box 1450, Alexandria, VA 22313-1450, 
on the date shown below. 




R. Ross Viguet 
Attorney/ Agent for Applicant(s) 
Reg. No.: 42,203 



Date of Deposit: October 2 1 , 2005 




Telephone No. (214) 855-8185 



Date: October 21, 2005 
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